1 BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE QF WASHINGTON

PCHE Nos.(égg)and 208

FINDINGS QOF FACT,
CONCLUSIONS AND ORDER

IN THE MATTER OF
INTALCO ALUMINUM CORPORATION,

Appellant,

L L - )

vS.

STATE OF WASHINGTON,
7 | DEPARTMENT OF ECOLOGY,

) Respondent.

n
L S R R A R )

10 These matters, appeals of Notices of Penralty No. DE 72-157 and
11 | 176 having been consolidated for hearing, came on before the Beard in
17 | Olympia, Washington on February 1, 1973, appellant appearing through
13 | 1ts attorneys Lane, Powell, Meoss and Miller, by Robert R. Davis, Jr.,
« | respondent appearing through 1ts attorney by Wick Dufford, Assistant
15 | Attorney General, and the Board having heard the testimony, reviewed
15 | the transcript thereof, considered the exhibits and arguments, and

17 | beang fully advised, makes and enters the following:
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FINDINGE O TACT

Intzlco nluminu~ foroorsilon gnorates a2nd Maintalng a primary

alurinus plant near Terndale, Whatcor County, Washington. t has the
lergest capacity of any such dlant in the United States and vhen the
plant was construcced, expardad approximately ten and one~half million
dollars on the air scrubbing syster, There are 720 separate furnaces

1n six separsgte burldaings. ATter the plant became operative, appellant
in 1969 deterrined that zdditional air cleaning svstems were necessary
to eollect and further reduce emissions and air pollution from the

furnaces, and made diligent a2nd expensive efforts to research and

‘des.gn a syster and wethod of doing so.

II.
On Epxril 17, 1978, resgondent assumed juriscdiction over erissions
Zrom wrivary aluminum redfucticen nlarnits 1n order to provide f£or the
radfuczicn and control of air pollotren in such industry, established
standzrds deerad to be tecnnically end reasonably attainable and
acopTed reagulations to reguire, 1n accordance with a specific program
ard Zivetaple Icr each goerating slarc, the highest and best

arV 4,

[

LITasTigasle corntrol of erissions of air zollutents and, on Febr

1672 zdoztsd regulatory Zlvoride standards. Respondent's regulataons

covernirg corhllance gchedules estaklirshed procedures Zor tne

cates~Lnazict of the initizl cormdliance schedule date, andéd amendnents

'or crnanges 0I such date, but 1n no case was full compliance to be later

r ~£72. Restondent's Pegulataon, W2C 18-60-040, adopted

FINDINGE 07 FACT,

COUCLUSILNS AYD GRDER 2
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"Anv perscon who viclates a regulatory oxder issued pursuant

ket

hereto shall be subject to the sanctions zrovided in Chapier

70.94 RCW."

Respondent &nd appellant jointly determined the method and tire
of comrpliance and as a result tnersof, respondent lssued 1ts
Regqulatory Order No, 532-4, establishing a schedule and other require-
‘Mments o compliance vrith Cheapter 18-52 WAC., 8Such order recuired
:conyllance Zor Zluoride emissions to be comvleted by July 1, 1872 andé
was issuad on March 21, 1871, 2anpellant in good faith believed that
1t would he able Lo cerply with such comrpliance schedule. However,
notwritnsiending xts drligence, appeliant encountered enginesaring
iproblens wn design and consiruction time and as & consequence,

N

mended Regulatory Orders, which Orders revised
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porT.ons @f tne comdliance schedole but reafifirmed the date of

Aonallant could not and dad not timely and fully comply wizh

rasnoncdent’'s corpliance schedule for flucride emissions, but was in
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v Yoveroary 1, 1972,

-

ant orf tne avariabllity to appellant of

seurancs of discontinvance eirther
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ci vaien, 1T grenced by resodcndent, would have excused appsllant's non-
corwlriance wown the fluoride standarxds., However, apwellant chese not

.zage thereol during the period for which the civil penaltires
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ware assessed because to have done so viould nave had a2 prejudicaal

afifect upon nurerous civil actirons pending against agzpellant zn waxch
erght mallion deliars in damages wvere sougnt. Aopellant d:d thergaiter

oZfer its assurance of discontirnuance arnd 1t was accepted py respondent,
VI.

Resporndent :ssued 1is Not:ices of Peanalty against appellant on
August 7, 1972 in fhe arount of $100.00 per dav for the perrod of
Jaly 1, 1872 thycugh Jaly 31, 1972 and on Octcker 5, 1972 in the
same amount for cthe pericd of August 1 through August 31, 1972. The
total penzliies rare $6,200.00. Such penalties were $150.00 per day
less than the $250.00 raximum because of the recognition by respondent
of eopellant's ¢ood faith effcrts to achieve compliance.

VII.
Tne 1rzosition oI gach penalties did not hasten tne day ol

faral entire syste™ for the control of
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&rr =mcllction vihen corpleted vall ke one of the rest osollution control

Zazilizvies 0 any srelter in Norith AFrerica anvelving a capital

0

a.nenilture ¢f n encess o 14 millicon £ollars and a net ecuiprent

s Regulatory Orxders and

g.ch "ag unleviul,
II.
Ir wig - ¢l raitageting circurstances not entirely in the control
SIVDINGE OO0 Q. J
COUCLLELO. & 75D CROI 4
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i 0f tre appelliznt, tne arount of the pernalties are deemed to be

Trom vhach Igllows this
JLCIETIoT
Tre menzlitv assessrent uncer respondent's Docket Wo. DE 72-176 and

RZ 72-137 are each zeduced o $100.060 for the first dayv's vidlation

b]

there.n and $1.00 per cav thereafter Leing total corbined penalties of

$269.¢C0, .

L
o ¢
v - . . - . -~
DOND at Lacey, Washington this .. day 0f VO™ 1973,
v

POLLUTION CONITRCOL HEARINGE BOARD
e -
R WY i

A . PR
S - -

WALT woccﬁﬂﬁ?u Chalrgan

JaliES T, SEEEEY, Member
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BEFQRE THE
PQLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF
INTALCO ALUMINUM CORPORATION,

Appellant,
PCHB Hos, 184 and 208

Vs,
SATISFACTION OF PENALTY

STATE OF WASHINGTOM, ASSESSMENT

BDEPARTMENT OF ECCLOGY,

Respondent.

STATE OF WASHINGTON !

COUNTY OF THURSTOW

WICK DUFFORD, being first duly sworn on oath deposes
and says:

1 am the Assistant Attorney General for the State of
Washington and hereby acknowledge receipt from Intalco
Aluminum Corporation in the sum of $269 ain consideration fer
satisfaction of the penalty assessed under respondent's
docket Wo, DE 72-176 and DE 72-157 as reduged in accordance
with the Findings of Fact, Conclusions, Order and Decision
of the Pollution Control hearings beoard entered on June 27,
1973. The said penalty asgessment 18 hereby fully released,

discharged and satisfied.

EYEC{ITED thais a! E‘h.. day of July, 1973

ATTORNEY GENERAL
STATE OF WASHINGTON

rd, Asgistant
Attorney General

LANEL POWTLL aOES & MILLER
178 WAlWiRATON Filinmi
BEATILA  WraEHI NN BRLEE

k4 tTOG

SATISFACTION QF PENALTY
ASSESSMENT
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